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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


UNITED STATES 

ve ; Criminal No. 136-56 end 105-56 
JAMES A. MOORE and : 
JAMES L. BAXTER, 


Defendants. 
Washington, D. C., 
March 5, 1956. 

The above-entitled action came on for trial on the merits before the 
RONORABLE EDWARD M. CURRAN, United States District Judge, and a Jury, at 
10 o'clock a. m. 

APPEARANCES: 

On behalf of the Government: 
JOEL BLACKWELL, Assistant United States Attorney 
On behalf of the Defendants: 


JOHN DWYER, Esq., and JOSEPH E. FINLEY, Esq. 
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CHARLES L. WILSON 


DIRECT EXAMINATION 


BY MR. BLACKWELL: 
Will you state your full name, please, sir. 
Charles L. Wilson. 
Where do you live? 
5435 Connecticut Avenue, N. W. 
Is that a private home or apartment building? 
Apartment building. 
What is your apartment number? 
32. 
Q Directing your attention to December 20, were you living at the 
same address? 
A Yes, sir. 
Q Directing your attention to December 20, 1955, did anything of an 
unusual nature occur at your apartment and, if so, state to His Honor and 
the ladies and gentlemen of the jury just what did happen of an unusual nature? 


A My apartment was broken into and entered and money -- 





A f And money and a certain amount of goods I had in the apart- 3. 
ment was taken, : 
THE COURT: How was it broken into? 
THE WITNESS: ‘The piece of wood on the. door vas cut snd the lock was 
jimmied open. | 
THE COUR'': Whet was taken? 
THE WITNESS: “hat was taken? 
THE WITNESS: I had a suit taken, a sport coat, an electric rezor, 
| *CO-day clock -- 
TRE COURT: Wait a minute. * suit, a razor, a cport coat? 
THE “ITNESS: 400-day clock. 
THE COURT: 4 what? 
THE “ITNESS: 400-day clock, a tie clasp, $78 in money. 
THE CCURT: How o13 -ras the suit? 
THE ‘“ITNESS: How old? 
THE COURT: Yes. 
THE WITNESS: fpproximetcly five or six years. 
THE COURT: “hat did you pay for it when you bought it? 
THE ‘YITNESS: Possibly $50. 
THE COURT: What kind of rezor as *t? 
THE “ITNESS: Schick. 
THE COURT: He o14 was that? 
THE “ITNESS: One year cold. 
THE COURT: What did you pay for it when you bought it? 
MR. FINLEY: I didn't hear the last answer. | 


THE COURT: One year. 
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THE “ITNESS: It was given to me as a Christmas present. ( 
THE COURT: Do you know the velue of it? 

THE WITNESS: ‘ razor, originally approximately $2%. 

THE COURT: The sport coet, how old was thet? 

THE “ITNESS: A year old. 

THE COURT: Did you buy thst? 

THE WITNESS: It was given to me for a Christman present. 

THE COURT: This “00-day clock, did you buy that? | 

THE ‘ITNESS: It was given to me as a wedding present = the summer. 


THE COURT: You don't know its value? 








THE WITNESS: The clock? 


THE COURT: Yes. 


THE “ITNESS: No, sir. 


THE COURT: And the tic clasp, was that a present? 
THE “WITNESS: It vas a present I was going to give somebody for Christmas. 
THE COURT: You bought it? 
WITNESS: I bought the tie clasp. 
COURT: “What did you pay for it? 
“TITNESS: Three dollars. 
CCURT: Anything else missing? 
“WITNESS: I think thet is about it. 
Q Did ther2 come a time when you later saw the defendants 
in this case, James Moore and James Baxter, and if so, vhen and where? 
A, I saw them at the Sth Precinct. 
° When? 
f It was on the evening of the 21st. 
Did you hear these defendants questioned concerning breaking 


apactment? 


Did you hear the Defendant James Moore make a statement? 
Yes, sir. 
What did Moore say? 
He said he took the razor, the suit and the coat, and he didn't 
adout the money, if Baxter got it or not. 
o “Was Baxter present at this time? 
They vere both present. 
COURT: Moore said he took the suit, the razor and coat; is that right? 
WITNESS: Yes, sir. 
COURT: And Baxter said he took the clock? 
WITNESS: Yes, sir. 
SURT: Did Saxter say anything about the money? 
WITNESS: He said he didn't know anything about it. 
COURT: And Moore said he didn't know anything about it, is that 
THE WITNESS: Yes, sir. 
CROSS EXAMINATION 


BY MR. DYER: 
When did you first see the Defendant Moore? 





I sav him, not mowing vho it was, I saw him getting into 8 
car December 20th, 
eC December 20th? 
A 2es, Biss 
THE COURT: You saw him get in what car? 
WITNESS: 4 green Oldsmobile. 
COURT: Where? 
WITNESS: In front of the epartment building. 
COURT: What time? 
WITNESS: pproximately 12:15. 
COURT: Noontime? 
WITNESS: Yes, sir. 
Where were you when you saw them? : (26) 
I vas coming hime from work and they were suiting eke T stopped 
and ‘at the car pull out in front of me. 
0 You didn't tell the police that, though? 
A Yes, , & aha. 


a When did you tell the police that? 


A I told the police that after I had gone in and discovered the 


epartment had deen broken into, and called them and the janitor. 
Gy Go shead, I am sorry. 
The janitor saw the guys leave the epartment and get in the car. 


Did you tell the police that, too? 


Yes, sir. 
“ho did you tell that to, sir? 
The detectives, I don't knov which ones. : 
a) You told both of them you saw Moore leave the apartment 
building, correct? 
A That I saw these guys get in the car. 
a) All right. What time did you tell them you saw them leave the 
apartment end get in the car? 
é Approximately 12:15. 
Les15? 
Approximately that, it may have been 12:30. 


What day of the week was that, sir? 


Tuesday. 





a} Tuesday? (17) 
A I think, December 20th. 
2) ‘nd you had come home for lunch? 
A I hed come home from work. 
Q From work? 
4 ~eS, sir. 
£% noontime? 

THE “WITNESS: Two gcntlemen got into an automobile. (19) 

THE COURT: Did you identify those two as the gentiemen who got in the 
automobile? 

THE “WITNESS: Not specifically, no. 

THE COURT: All right. 

BY MR. DYYER: 

0 In other words, you didn't know, did you? 

£ I think I said before, tentatively I knew, but I didn't ‘mow 
specifically. 

o “hy is it today you are so sure Moore vas the men getting in the 


ear end you weren‘t sure then? 


fs Did I say I was sure? 

” Beg pardon? 

. I didn't think I said I was sure Moore was the man who got in the 
car. 

¥ I em sorry. Is it your testimony you are not sur: Moore was (20) 


the man whe got in? 

A I said two men got in the car, that the janitor had said got in 
the car <-- 

MR. BLACKWELL: No, don't tell thet. 

BY MR. DYER: 

Q It is what you say, Mr. Yilson, can you identify the man you saw 
g-¢ in the car on the 20th? 

£ I wouldn't say for sure. 

fa) But‘at the seme time,’ at Same Precinct, in the presence of (23) 
each other and you and the officers, Moore is supposed to have said he 
stole the jacket from you; isn't that e fact? 

f I think at one time Moore would sdmit to taking one thing and at 
other times he'd admit to taking something else and he didn't take the 


previous items which he had said he had taken. 





9 Let's dircet our attention to the 2lst of December at the 


Precinct, the first time you saw the defendants at the Precinct. Let's 
talk about the conversation that was hed at that time. Was that the con- 
versation that you referred to on your direct exemination wherein you said 
that Baxter admitted taking the clock and Moore admitted teking a razor, 
suit and coet. Is that the conversation you are referring to, sir? 
5 Please reed that over. 
Directing your attention te the 2!st of December, after 3:30 (24) 
Dom. in the afternoon at the 8th Precinct, is thet the time when you told 
Mr, Blackwell that these defendents admitted taling these things? 
4 Yss, Sir. 
412 right. Then was it that time that the two stories came out 
about the jacket, is that correct? | 
A I suppose so. 
8) Moore stole it from you and Baxter brought it from out of town, 
is that correct? | 
: I guess so. 
fll right. Now, sir, was it also at that time thet Moore admitted 
ebout the razor? 
No, I thin’ he said he didn't admit about the razor at the time. 
Qa It vas a later time that he admitted about the razor, then; is 
that correct? 
He broke into my -- when he was brought to my epartment is when 
re admitted the other. 
At a later time? 
Yes, a later time he admitted about the razor. 
# couple days after? 
No, the 21st, I thin’ the next day, that night. 
Your apartment wes brok-n into on the 20th? 
Yes. 827. 
On the 21st you vent to the Sth Precinct and saw both of 
these defendants? 
A In the afternoon, yes, sir. 
a After 3:30? 


f Yes, sir. 


Q The next time you saw ther was when, the next day, the next day 


after that, or when? 
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A I am not.sure whether it was the 2lst or 224. (25) 

THE COURT: “ho came to your apartment? 

TEE WITNESS: Moore and Hostetler, Chappelle and some of other detectives. 

THE COURT: Baxter wasn't with him? 

THE 'VITNESS: No, sir. 

THE COURT: “hat happened when Moore was brought to your apartment? 

THE “ITNESS: He wes asted if that was the apartment he had been in, 
he said it was; and he was ased if he'd show where each thing was taken 
from end he scemed to have a vague idea of where everything come from, but 
he finally wound up telling us where he got it. 

a) A412 right. Now, ail of these things except the razor, he hed (27) 
already edmitted taring from you down at the Precinct the day before, on 
the 2lst, hadn't he? 

4 I don't thine he admitted taking the clocl. 

4 Well, Baxter had admitted taking the clock at the Precinct the day 
before hadn't he? 

A Yes, sir. 

FURTHER CROSS EXAMINATION (29) 
BY MR. FINLEY: 

G “hen you came up and saw the people in the car, you didn't (30) 
recognize them et that time? The day you came home at 12:15? 

4 I thought it was somebody wanted out and I gave them the courtcsy 
of getting out. 

a) How many people vere in the car ahead of -- 
In the car eheai of me? 


Yes, the one pulling out that you are referring to. 


ts 


Two gentlemen in the car. 


0 You didn't see the faces of either one of them? 
A Not close, no, sir. 

Q Not close inspection? 

£ No, sir. 


8) You don't know who they were? 
A No, sir, not specifically. 
PAUL E. CHAPPELLE (52) 


DIRECT EXAMINATI@N 
BY MR. BLACK“ELL: 


C State your full name and assignment, officer, please. 


£ Paul E. Chappelle, Detective, No. 3 Precinct. 








AS a result of that investigation, did there come a time (53) 
when you had occesion to question the Defendant James Moore concerning 
said housebreaking? 

A i did, 

c When and "here was that? 


a 


At No. 8 Precinct, somewhere in the neighborhood of 2 o'clock on 


th: aftcrnoon of the 21st. 


4 “ho wes present at the time of the interrogation? 
A Detective Hosteticr, and I believe Lt. Robinson was thers part 


of the time but not ail the time. 

a Did you ask or did you hear the defendant asked as to whether or 
not he brove into the apartment of Mr. Wilson at 5435 Connecticut Avenue, 
fyoartment 32? : 

a He was asred and said that he had. 

Bs Nig you question the Defendant Moore further = you hear (55) 
eny further questions concerning the housebreaving et 52.36 Comnecticut? 

A Yes, we had Mr. Yilson, the complainant in, and Me, Moore was 
confronted by Mr. ‘"“ilson and admitted that he had been in his apartment. 
ind then later in the afternoon or early evening, we took Mr. Moore over to 
Mr. “ilson's apartment, at which time he showed Mr. wilson; told him how he 
got :n ans thethe sed gone in the rooms where different stuff came from; 


g 
elthough he said that he did not tae the clock himself, he knew it had 


been tavon. 


© What did he say concerning the suit? (56) 
6 He said that he took the suit. 
> What about th: razor? 
f. and the razor. , 
@) “Wag he auestioned about taking some money? 
£ He was. 
n ‘het did he say as to the money? 
He denied any Fnowledge of the money. 
AE ee CROSS EX*MINATION 
BY MR. DWYER: (59) 
Q Now, sir, what questions vere asked the Defendant Moore about 


this case, “hat answers vere given by hin, what conversat‘on transpired froz 
the time you first sew him, im the 8th Pracinet, dDotween 7:30 and 2:30 on 


the 2ist of December, 1955? 











S E+ was eskei if he naa been in Mr. “ilson's apa-trent. (39) 
% Who 6sked him thet? 
A 


4nd st first he denied it and then later. vhen Mr. “Wilson came 
over and his Jecret and gloves wore there on the desk, Mr. Moore admitted 
that he nec been in his apartzent. 


on ana Baxter were there, did (60) 


1) 


) All sight. Noy, at the time Wil 


Moore sey that he had gone into the ansrtrent? 


A The suit of clothes and 2i-sctrie razor and I dbelicve that is all, 


don't renember whcther he sdmittei anything e'se or not. 


4 


m fre you certsin ebout the rerzor? 
Yes. bicause he told us that was over in Virginia at his brother's 


ace the suit was. 


" ace . 
S:0ag wlth,. the seme p. 


G Did you herve the eleetric rezor at that time? 
“ No. sir. 
gt Vas Wilson there at the time hz eimitted taking the electric razor? 


I think he vas; I am not positiv:., though. 


Q Hoy about the eurf links? 
“ Those ‘vers brought in. 


A Yes, he Sid; cuff links ends ti 
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matched the cuff Jinks, if I am not mistaken. 


o Hov about the money, 3id he admit taking thst at the time? 


= 
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a) “When you say he adzitted to 271 these suestions, he said "I (63% 
stole these things" or nodded his hoad? 


No, he vould cither say "Yes" or nod his head. 


oP 


MR. DYER: May counsel approech the bench? (66 ' 
(£t the bench: ) 


MR. DWYER: Tnis goes to the confession, You: Honor. 


THE COURT: Hov? The fect she is pregnant goes to the confession? (66) 


re 
« MR. DYER: Yes. 
oe 
THE COURT: 41] right. 
MR. DWYER: You heerd part of the testimony of this, 
he A 
° THE COURT: Yes, I know. I will be glad to hear it again. 
MR. DYER: I am not asking you to hear it again, but I think it is e 
question for the fury. 
cd 
THE COURT: I con't even find it filed in the jacket. It was in another 
case, waen't it? 
eo 
MR. DYYER: It applies to both ceses. 
THE COURT: You meen he is charged in enother case? 
td 
MR. OVYER: Yes. 
THE COURT: Why don't you wash them all up? 
ad 
» MR. DWYER: Because I think the defense is well-founded. 
THE CCURT: Oh. I have elready seid it wasn't. 
° 
(End of bench conference.) 
Ld 
° ) Did there come a time vhen any statement vas made ebout (67) 
o . : 
gcing to his house? 
2 Yes. 
a “ni you d:d go to his house, did you not, sir, or did you go to 
his noise? 
> 
. THE COURT: How did you hepoen to go to kis house? 
MR. DVYER: That is a matter we have discussei. 
. MR. BL*CKWELL: May we approech the bench? 
° 
(4% the bench: ) 
> ‘ 
" MR. BLACKVELL: Your Honor please, Government Exhibit ‘No. 3, the razor, 
a No. 4, the suit, No. 5, the clock, none of this property vas seized from 
Ld ’ 
this defendant's home. 
e 
THE COURT: I wss curious as to why he ‘ent there. That was the reason, 
a 
the other case? He can't answer that. 
& 
MR. DWYER: No. 
- 
(End of bench conference, ) 
= q When did you go there? : (ee 
° ! 
; I think it vas somewhere in the neighborhoo?, or. shortly after, 
“ 


4 o'ciock. I am not positive. 





‘) Now, what did you do there? 
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A Went in and he told Mr. '‘ilson that he had entered the 
apartment and he showed him which room he had gone into. 
a) “Which rcom hed he gone into? 
If I remember correctiy, he seid that he had been in the living 


recom end the bathroom and a littie kind of a hallwey. He denied going in 


Whet else did he sey? 
That is »hen he shoved us where the coat came off of a rack in 
halivay,. 
e Did he sncv you enything else? 
I don't remember. I think he told us that the razor came out of the -- 
I delieve it vas in the cebinet, I am not positive vhere he said the rezor was. 
Q fénything else, sir? 
I don't remember anything particularly, other than that he denied 
going =n the bedroom and denied taking sny money. 
WAYNE M. HOSTETLER (69) 
DIRECT’ EXAMINATION 
BY MR. BLACKWELL: 
State your full name. Officer. please. 
Detective Yayne M. Hostet’er, assigned to No. & Precinct, 


Metropolitan Police. 


a] Directing your attention to December 20th of last year, did you 


have occasion to investigation a housebrea’ing et 545° Connecticut Avenue, 
apartment 32? 

I did. 

‘s a result of your investigation of that housebreaking, did there 
come a time when you had occasion to tal to the Defendant James Moore 
relative to the housebreaking? 

The following day. 

Where was thet, sir? 

In the 3400 bloc’ of Connecticut ‘venue. 

Did there come a time when you questioned him concerning the 
housebreating at 5435 Connecticut Avenue? 

Yes. 

And did the defendant meve a statement relative to that housebreaking? 


He jid. 





a Whet did he sey concerning the housebresking at 5435 


Connecticut “venue, Apartment 32? 
A He admitted entering the place, taking certain articles out. 
Q I show you Government Exhibit 4 for identification and (71° 
you if you have seen this before? 
£ I did. 
A) Where did you see that? 
I first saw this suit in Moore's room at 1705 Kilburn Place, N.", 
Did you talk to Mcore about this suit, as to where he received it? 
I beg to 3iffer vith you. 
Could I consult my notes, Your “We recovered Several suits, 


I would live to << 


MR. DOYYER: Your Konor please, may counsel approach the bench? 


(*t the bench: * 

MR. DYYER: I object to the statement he reccvered several suits and 
move for a mistrial, it is prejudicial, it was volunteered and in (72) 
ansver tc no question. 

THE COURT: I think so. I will grant your motion. Rut you are wasting 
your time, for goocness sake. I should think you would recognize the 
value of a lawsuit and what this client is up agsinst and the cases he 
has got. If you throy all the exhibits out, you have still got a case 
egainst hin. 

MR. IWYER: On’y on his stetement, that is al? it is = It is the only 
testimony Your Honor has heard so far. He is supposei to have admitted it 
on an unwritten statement. 3 

CCURT: Yes, but how many different people has he! said it to? 
DWYER: All at one time, though. 

COURT: They are all lying? 

DWYER: No, we allege coercion. 

COURT: You haven't proved any coercion. 

DVYER: We heven't had a chance yet, Your Honor. 

MR. BLICKWELL: Your Honor, defense counsel will recall I cautioned 
the Officer aut in the hall to inform this Officer upon his arrival not to 
answer any other case. 

THE COURT: He did it, though. It is just the negeton of what is the 


practical thing to jo. It seems to me he ought to plead guilty to both charges. 


= 
le 








MR. DWYER: Let me talk t> him. (72) 

THE COURT: Certainiy, wash them all up at once. What kind of a record 
hes he got? 

MR. DOWIER: Just one conviction, unauthorized use. Is that right. (73. 
Mr. Blec’veil? 

MR. BLSCKYELL: I think that is right. I will let you see the record. 

THE COURT: This was not at night time when peopte vere sleeping in bed 
or anything like thet. The only thing he hes got is unsuthorizei use 
therefore. he vouldn't be eligible. but I .sould be inclined to run any 
Sentence that I might give him concurrently: you can tell him that, if 
you want. 

MR. DYER: Yes. Your Honor. Does Your Honor wish te hold the case for a 
fev minutes? 

THE COURT: Let's do it nov. 

MR. DWYER: I vouid live to telk tc the defendant. 

TEE COURT: Thet is vhat I say, take him back now. 

MR. DYYER: May I take hin to the cell block? 

THE COURT: Yes. 

(Lt 12:15 p.m., Mr. Dwyer and the defeniant left the curt room 

for 9 conference: upon their return et 12:20 p.m., the following oceurr2d 
et the bench: * 

MR. DWYER: He “ndicates he will enter a ples an? dispose of both cases. 

THE COUST: He is going to plead to the grand larceny? 

MR. BL°CKVYELL: To housebreaking, he is going tc pleedc to: grend larceny, 
end housebreaking in the other. 

THE COURT: He is entitled tc the same consideration in this case (74) 
that Baxter gets. 

MR. BL/CKWELL: That is right. 

THE COURT: Send for the other jac*et. 

(End of bench conference.’ 

MR. DWYER: May it please the Court, in Criminal 136-56. the defendant, 
having been informed of all of his rights, desires to withdraw his ples 
of n-t guilty andenter a plea of guilty to count two of the indictment. 

THE COURT: Theat is the present cese? 


MR. DWYER: Thet is the present case. 


is 


And in Criminal 105-56, the defendant, also having been informed (74° 
of the same rights, desires to withdraw his plea of not guilty and enter a 
piea of guilty to count one of the indictment. 

MR. BLACKWELL: Thet is the housebreaking count. 

THE COURT: Take the ples. 

DEPUTY CLERK: James 4. Moore, in Criminal 136-56, in which you ere 
charged vith housebreaking and larceny, do you wish to withdrev your plea of 
not guilty heretofore entered and enter a plea of guilty i count tyo, 
charging greni larceny? 2 

DEFEND’NT MOORE: Yes. 

DEPUTY CLERK: James A. Moore, in Criminal 105-56, in which you sre 
charge j with housebreaking and larceny, do you wish to witiios? your plea 
of not gui’ty heretofore entered and enter e plea of guilty to count (75) 
one. charging housebreaving? . 

DEFENDANT MOORE: Yes. 

THE COURT: I witl refer your matter to the probetion officer before I 
impos: sentence. 

MR. DYER: Your Honor please, he has indicated that he: would live to 
héve sentence imposei today. 

THE COURT: You don’t want it referred to the probsaticn: officer? 

DEFENDANT MCORE: No. 

MR. DVYER: He has been in jail two months, Your Horor.. 

THE COURT: ‘11 right. Now, what were you convicted of before? 

DEFENDANT MOORE: Taking a car. 

THE COURT: How much time did you get? 

DEFEND‘NT MCORE: I g-:t 18 months. 

THE COURT: Is that a31 you have been convicted of? ; 

DEFENDANT MOCRE: While I was doing the 1* months, I ae okt, at least I 
attempted to, but I was epprehendei end got four more years. 

THE COURT: You got four more years ‘n addition to the 18 months? 

DEFENDSNT MOCRE: Yes, sir. 

THE COURT: Did you serve the four years? 

DEFENDANT MOCRE: Yes, Sir. 

THE COURT: You got more for the escape than you did for the crime (76) 
you were charged with? 3 


DEFENDANT MCORE: Yes. sir. 
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THE COURT: How about Lynchburg, Virginia? In 1949, were you (76) 
convicted of anything there? 

DEFENDSNT MCORE: I ras hiteh-hiking through there once and they picied 
me up. 

THE COURT: How sbout petit lerceny? 

DEFENDANT MOORE: I don't recall the petit larceny. 

MR. DVYYER: Yere you convicted of enything? 

DEFENDANT MCCRE: No, they just turned me locse end told me to gs home. 
They gave me twenty-four hours to go out of town. 

THE COURT: Did you get sixty deys in D. C. in 1949 for petit larceny? 

DEFENDANT MOCRE: Yes, sir. They gave me a year's probstion, I believe. 

THE COURT: “hat about those housebreaying charges in 1955? Is this D-C,? 


DEFENDSNT MOORE: It is the case I am being tried on nov, I think, sir, 


THE COURT: There is a list here of seventeen housebres’ings. Are 
there seventeen housebresiing charges against this man? 

MR. DWYER: No, Your Honor. 

MR. BLACKWELL: He was investigated in connection with those, but (77) 
there ras no substantial evidence to connect him with ai] that. 

THE COURT: 431 right. You may serve two to six years in each case, the 


sentence to run concurrently. 


(“hereupon, the foregoing proceedings ere concluded.’ 


UNITED STATES DISTRICT COURT (78° 
FOR THE DISTRICT oF coLumprs FILED IN OPEN COURT 


A = c 
Holding a Crimina! Term JEN 30 1956 
H¢RRY M. HULL, Clerk 


Grand Jury Impenslled December 1, 1955, Sworn in on December 6, 1955 
The Unitec Stetes of America Criminal No. 105-56 


Grand Jury No. Orig. 


Ve 
Housebreaking and Larceny 


pa De Meas (22 D.C.G. 1801, 2202, 2202) 
The Grand Jury charges: 


Cn or about December *9, 1°*5, within the District of Columbia, 
Jemes 4, Moore entered the apartment of Hazel E. Cwings ith intent to steal 
property of another. 
SECOND COUNT: 


On or about December 1°, 1955, within the District of Columbie, 





James *. Moore stole the property of Hazel E. Ovings. of the value of (78) 
about $15.00, consisting of one radio of the velue of #15.00. 
THIRD COUNT: 

On or about December 1°, 1955, within the District of Columbia, 


r 


Jemes “. Moore entered the epertment of Herman R. Golistein end Ernest R. 
Verrilii with intent tc steal property of another. 
FOURTH COUNT: 

On or about December 19, 1955, within the District of Columbia, 
James :. Moore stole the property of Herman R. Goldstein ed Ernest R. 
Verrilli, of the velue of 7192.00, consisting of the following: $13.00 in 
money, one benk of the value of *1.00, one jacket of the value of 25.00, 
one jacket of the velue of 73.00, four suits of clothes, each of the value 
of *3&.00. ene one eport coat of the value of £10.00. : 


s/ Leo %. Rover 
Attorney of the United States in 


’ TRUE BILL: and for the District of Co*tumbia 


s/ Unreadable 


Foreman 
UNITED STATES DISTRICT COURT FILED (79) 
FCR THE DISTRICT OF COLUMBI‘ FEB 3 1956 
UNITED ST*TES : HARRY M. HULL, Cler? 
; ‘ Criminsl No. 105-56 
VSe ‘s ‘ 
) Charge HB % L 
JAMES f e MOSRE ‘ 
Defendant 


PLEA OF DEFENDANT 
On this 3rd dsy of February, 1°56, the defendant Sune Moore, appearing 
in proper person and by his attorney John J.. Dwyer, being arraigned in open 
Court upon the indictment, the substence of the charge being stated to him, 
pleads NOT GUILTY thereto. | 
The defendant is remanded to the District of Columbia Jail. 
By direction of ) 


BURNITA SHELTON MATTHE“S 


Present: Presiding Judge 


United States Attorney Gwininc’. Gourd Nos One 


By Joel Blackvell 


HARRY M. HULL, Clerk 
Assistant United Stetzes Attorney 


By s/ John B. Noone 
E. Markwaiter 


Deputy Clerk 
Official Reporter 
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UNITED STATES DISTRICT COURT FILED (80) 


FOR THE DISTRICT OF COLUMBIA FEB 6 - 1956 
THE UNITED STATES ) HARRY M. HULL, Clerk 
Vv ) Criminal No. 105-56 


) 
) 
MOTION TO SUPPRESS EVIDENCE 


JAMES A. MOORE 


Comes now the defendant herein by counsel and respectfully moves the 
Court for an order suppressing any end all items seized from his room at 
1705 Kilbourne Place, N. W., Washington, D. C. on or after 21 December, 1955. 
For reason, therefore, defendant states that he was not arrested at 
his premises but taken there in custody by officers of the Metropolitan Police 
Department on three different occasions, that items were seized but that he 
was given no receipt for same and does not, therefore, know just what was 
taken or if the officers returned without him and seized other property. 


/s John J. Dwyer 
JOHN J. DWYER 
602 5th St., N.W. 
Attorney for Defendant 
CERTIFICATE OF SERVICE 


I hereby certify that a copy of the foregoing was served on the U. S. Attorney 
for the District of Columbia by leaving a copy at his office, U. S. Courthouse, 
Washington, D. C. on 6 February, 1956. 


/s John J. Dwyer 
JOHN J. DWYER 


UNITED STATES DISTRICT COURT FILED (81) 
FOR THE DISTRICT OF COLUMBIA FEB 2 1956 


UNITED STATES HARRY M. HULL, Clerk 


Criminal No. 105-56 
Charge Housebreaking and Larceny 


VS. 


James A. Moore 
Defendant 


On this 17th day of February, 1956, came the attorney of the United States, 
the defendant in proper person and by his attorney, John J. Dwyer, Esquire; 
whereupon the defendant's motions to suppress evidence and to consolidate 
for trial, coming on to be heard, after argument by counsel, are each by 


the Court denied. 
The defendant is remanded to the District of Columbia Jail. 
By direction of 


Edward M. Curran 
Presiding Judge 


Present: 
United States Attorney 
By Joel Blackwell 


Assistant United States Attorney Criminal Court No. 4 
M. A. Deeds HARRY M. HULL, Clerk 
By /s John C. Coogan 


Official Reporter Deputy Clerk 
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UNITED STATES DISTRICT COURT FILED (82) 
FOR THE DISTRICT OF COLUMBIA FEB 23 1956 


UNITED STATES OF AMERICA : HARRY M. HULL, Clerk 
vs $ Criminal Case No. 105-56 
JAMES A. MOORE : 


ORDER 
This cause having come on for hearing on a motion to suppress all items 
seized from the defendant's room at 1705 Kilbourne Place, N.W., Washington, D-.C., 
on or about December 21, 1955, after testimony in open Court and after arguments 
by the counsel for the defendant and for the Government, it is by the Court 
this 23 day of February, 1956, 
ORDERED that the motion to suppress the evidence seized herein be and is 


hereby denied. 
/s Edward M. Curran 


JUDGE 
CERTIFICATE OF SERVICE 
I hereby certify that a copy of the foregoing Order was mailed to 


ohn g. Dwyer, Esq., attorney for defendant, 602 5th Street, N.W., Washington, 
D.C,, this 23 day of February, 1956. 


ci 


/s Joel D. Blackwell 
JOEL D. BLACKWELL 
Assistant United States Attorney 


UNITED STATES DISTRICT COURT FILED (83) 
FOR THE DISTRICT OF COLUMBIA MAR 5 1956 
UNITED STATES HARRY M. HULL, Clerk 
: Criminal No. 105~56 


vs. 


cS Charge Housebreaking and Larceny 
James A. Moore Petendant 


WITHDRAWAL OF PLEA 
On this 5th day of March, 1956, the defendant James A. Moore, appearing in 
proper person and by his attorney John J. Dwyer, in open Court withdraws his 
plea of not guilty to the indictment heretofore entered and pleads guilty 


to count one (HB). 
The defendant is remanded to the District of Columbia Jail. 
By direction of 


Present: Edward M. Gurran 

United States Attorney Presiding Judge 

By Joel Blackwell Criminal Court No. 4 
Assistant United States Attorney HARRY M. HULL, Clerk 
M. A. Deeds 2 
Official Reporter By e/ Sohn C. Coogen __ 


Deputy Clerk 
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UNITED STATES DISTRICT COURT FILED (84) 
FOR THE DISTRICT OF COLUMBIS MAR 5 - 1956 
United States of America : HARRY M. HULL, Clerk 
Ve : Criminel No. 105-56 


James 4. Moore 


On this 5th day of March, 1956 came the attorney for the government 
and the defendant appeared in person ana’ by counsel, John J. Dwyer, Esquire. 
It Is Adjudged that the defendent has been convicted upon his plea of? 
guilty of the offense of--Housebreeking 
as charged? in count one 
- and the court having asked the defendant whether he has anything to say why 
jucgment should not be pronounced, snd no sufficient cause to the contrary 
: being shown or appearing to the Court. 
4 It is Adjudged that the defendant is guilty es charged and convicted. 


It Is Adjudged that the defendant is hereby committei to the custody 


. of the Attorney General or his authorized representative for imprisonm:nt 
. for a period of” 
" Two (2) years to Six (6) years. 


It Is Ordered that the Clerk deliver a certified copy of this judgment 
and commitment to the United States Marshal or other qualified officer and 
tnat the copy serve es the commitment of the defendent. 


/s/ Edward M. Curran , 
United States District Judge. 


UNITED STATES DISTRICT COURT (87) 
FOR THE DISTRICT OF COLUMBIA FILED IN OPEN COURT 
Holding 2 Criminal Term FEB 6 = 1956 


H4RRY M. HULL, Clerk 
Grend Jury Impanelled December 1, 1955, Sworn in on December 6, 1955 
The United States of America : Criminal No. 136-56 
a : 


Grand Jury No. 2-56 


James A. Moor 
. Housebreaking and Larceny 


Jamcs L. Baxte 
Noe (22 D.C.C. 1801, 2202, 22021 


The Grand Jury charges: 
On or about December 20, 1955, within the District of Columbia, James A. 
Moore and Jemes L. Baxter entered the apartment of Charles L. Wilson with 


intent to steal property of snother. 
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SECOND COUNT: (87) 


On or about December 20, 1955, within the District of Columbia, 
James A. Moore and James L. Baxter stole the property of Charles L. Wilson 
of the value of about $166.14, consisting of the following: one jacket, of 
the value of $10.00, one suit of clothes, of the value of $15.00, one pair 
of gloves, of the value of $5.00, one clock, of ths value of $40.00, one 
electric razor, of the value of $15.00 one set of cuff links, of the velue 


of $3.00, and $78.14 in money. 
/s Leo #. Rover 
Sttorney of the United States in 


and for the District of Columbia 


A TRUE BILL: 
s/ Not readable 


Foreman 
UNITED STATES “DISERICE COURT . FILED (88) 
FOR THE DISTRICT OF COLUMBIA FEB 10 1956 
UNITED STATES : ‘HARRY M. HULL, Clerk 
Criminal No. 136-56 
VS. 
. Charge H & L 
#1. James A. Moore : e - 
#2. James L. Baxter : 


Defendent 
PLEA §F DEFENDANT 

On this 10th dey of February, 1956, the defendant James A. Moore and 
James L. Baxter, appearing in proper person and by their attorney 
#1. John J. Dwyer, Esauire 
#2. Joseph E. Finley, Esquire, being arraigned in open Court upon the indict- 
ment, the substance of the charge being stated to him, pleads Not Guilty thereto. 

The defendants are remanded to the District of coluabes Jail. 


By direction of . 
Present: 


United States Attorney 


Edward M. Curran 


Presiding Judge 


By H. Titus Criminal Court #4 
Assistant United States Attorney HARRY M. HULL, Clerk 
M. Deeda By /s/ John C.' Coogan 
Official Reporter Deputy Clerk 
UNITED STATES DISTRICT COURT FILED (89) 
FOR THE DISTRICT @F COLUMBIA MAR 5 ~ 1956 
UNITED STATES ; HARRY M. HULL, Clerk 
vs. , Criminal No. 136-56 
#1. James 4. Moore Charge Housebreaking! end Larceny 


\ 
#2. James L. Baxter : 


Defendant \ 





On this 5th day of March, 1956, came the attorney of the United (29) 
States; the defendants in proper person and by their attorneys No. 1 John Jd. 
Dwyer and No. 2 Joseph E. Finley, Esquire; whereupon the jurors of the 
regular Petit Jury panel serving in Criminal Court No. 4, being called, are 
sworn upon their voir dire; and thereupon comes a jury of good and lawful 


persons of the District of Columbia, to-wit: 


1. Marion N. Bailey 7. Clyde F. Smith 

2. Mary E. Bennett 8. Grace E. Rost 

3. Walter Murry 9. Claudine P. Jennings 
4, Arthur G. Cronan 10. Francis A. Leimbach 
5. Merle E. Osborn ll. Mary L. Lisk 

6. William I. Petifer 12. Charles E. Mitchell 


who are sworn to w21l and truly try the issue joined herein; whereupon after 
a part of the evidence is heard, each defendant withdraws his plea of not 
guilty to the indictment heretofore entered and pleads guilty to count 
two (GL). Each defendant is remanded to the District of Columbia Jail. 

By direction of 


Edward M. Curran 
Presiding Judge 


Criminal Court No. 4 


UNITED STATES DISTRICT COURT FILED (90) 
FOR THE DISTRICT OF COLUMBIA MiR 5 1956 
United States of America ) HARRY M. HULL, Clerk 


Criminal No. 136-56 


\ 
ie 
\ 
James A. Moore ’ 


On this 5th day of March, 1956 came the attorney for the government and 
the defendant appeared in person and? by counsel, Jchn J. Dwyer, Esquire. 
It Is Adjudged thet the defendant has been convicted upon his plea of? 


guilty of the offense of 
Grand Larceny 


as charged? in count two 
and the court having as*ed the defendant whether he has anything to say why 
judgment should not be pronounced, and no sufficient cause to the contrary 
being shown or appearing to the Court, 
It It Adjudged that the defendant is guilty as charged an? convicted. 
It Is Adjudged that the defendant is hereby committed to the custody 
of the Attorney General or his authorized representative for imprisonment for 


period of* 
Tyo (2) years to Six (6) years; said sentence to run con- 


currently with the sentence imposed in Criminal Case No. 105-56. 
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It Is Ordered that the Clerk deliver a certified copy of this (90) 
judgment and commitment to the United States Marshal or other gualified 
officer and that the copy serve as the commitment of the defendant. 


/s ‘Edward M. Curren 
United States District Judge. 


DENIED FILED | (91) 
s/ Curran, J. MAR 19 1956 
3/19/56 | 


HARRY M. HULL, Clerk 


The Honorable Judge Curran: 
Your Honor I'm writing this Jette: in reference to my sentence 

that was imposed on me by you on March Sth, 1956, and in: hopes that you 

will consider the possibility of a smaller sentence on that your honor 

would recommend a psrole for me. At the time this trouble I'm in, came 

about in Dec. I was working getting along just fine until December when 

I rented an apartment to my co-defendant. He was behin2 in his rent and 

didn't kmow how he would. pay it. So your honor I did foolish and 

seopardized my freejiom 21so the support my wife needs ace so badly as she is 

2xpecting a beby the 13th of March. I know and realize I broke the law. 

But most of my charges were false. Also your honor the people had everything 

returned to them. I have caused no one no harm or danger. The only thing 

I ever had in my life ves the spartment I had leased. I was joing good 

with it, all my tenants liked me and my management. I just rented to the (92) 

wrong person. Noone has ever been more sincerely sorry all this happened 

than I am. It had been the first time in my 28 years I neve been happy 

and had the feeling of contentment. I was with my femily..I have a wife 

who I think is uncomparable in every vay. I hope and cay sur honor that 

you will in some way make it possible for me to return to my loved ones. 

Whatever consideration you may give me will be highly apprecieted in every 

way. I want to thank you for your time and consideration. | 


Respectfully, 
/s/ James 4. Moore 
No. 79992 ~ C-B-1 City Jail 


Lat! OFFICES 3 (93) 
LIPPMAN, WOODS. TYLER AND FINEEY 
DeS2zles Building Chicago Office 


Lvon L i jr, Connecticut Ave. & DeSales St., NW po eee eee ee 
yen L. Tyler, JP. State 2-7762 


VW : 
Joseph E. Finley Yashington 6, D.C. 
District 7-9430 


S.G. Lippmen 


Varren “oods 


Robert Karmal 
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The Hon. Edward M. Curran March 29, 1956 (93) 
U. S. District Court for the 

District of Columbia 

Weshington, D. C. Jas L. Baxter Blackwell 


Re: U. S. v. Baxter, Crim. No. 136-56 
Dear Judge Curran: 


I have been asked oy the defendants Baxter and James A. Moore in the 
above matter to bring to your attention the enclosed letter written by Moore. 
4lthough this matter has elready been settled and I do not personally wish 
to impose upon the Court further, these men heve asked me, as attorney for 
Baxter, to present this further information for whatever Your Honor may 


think it is worth. 
Sincerely yours, 


/s/ Joseph E. Finley 


ail Joseph E. Finley 
Hon. Judge Edward M. Curran MOORE, Jas. (94) 
oir: 


From the time I and the co-defendant on one of the charges with me was 
arrested! We were kept separated! Also from the time we was arrested I told 
the arresting officers that the man arrested with me had nothing to do with 
breaking into the apartment. 

Early in January I had a statement notorized and gave it to his 
attorney’ Telling the truth that he hac bought a pair of gloves, a jacket, 
and a clock from me! I also told the arresting officers that although I did 
tell him that the property was stolen property! before he bought it 

The biggest surprise in my life was when he pleaded guilty. As I was 
going to tell the court and Jury the truth: Then when I pleaded guilty 
right behind him: And went down stairs they put us together and we were able 
to talk to each other for the first time since we were arrested. 

I ask him why? why? why? The only reason he pleaded guilty was because 
the only way he could clear himself of housebreaking and Grand Larceny 
wes to tell the truth and say he had bought the things from me. And he 
wouldn’t do that because that would convict me. If only he had of (95) 
‘mown that was the only reason I was standing trial was to make sure that 
I was able to testify for him. Baxter told me that he knew that if the Jury 
found him guilty that he would of been sentenced on his record only: I haven't 


been able to see or talk to him again since the day we were sentenced! 
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f asked him infact begged him to write you and explain things to you (95) 


the way they realy are! And to have you check and find out what are the 
real facts of the case! I wrote you for a time cut and jansivad @ reply 
from you although I haven't heard one thing about the other man: And it 
worries me very much to know that I am doing 2/6 years on several charges: 
And the other man received 2/8 years onone charge that I am alone guilty 
of: I feel confident that you that the testimony given at the trial 
was a long way from the truth! Your Honor Regardless of the fact that I am 
@ convicted felon. I have a coincous! And it bothers me very mich! to know 
that I in ignorance and stupitdy have been the cause of some one to be 
sent to prison and it will bother me as long as I live unless you can use a 
little human kindness and extend mercy to the other man! Sir at no time 
Since I was arrested have I denied my guilt: I freely told them of (96) 
each and everything that I had done$ And at no time did I ever tell them 
that Baxter was with me in the apartment! I did tell them that I sold him the 
property: And that I told him I was selling stolen property! Infact they 
were going to release him the next day! But when they found out about his 
past record they would not believe me! 

Sir regerdless of where I am or what I have done I do believe in Goa! 
Ahd I pray each night and day! And sometime during the day! And each time 
I pray I ask God to show me the way to help in straightening out a mistake 


that I am the cause of 
s/ James A moore 


UNITED STATES DISTRICT COURT _ FILED (97) 
FOR THE DISTRICT OF COLUMBIA FEB 10 1956 
UNITED STATES ’ | HARRY M. HULL, Clerk 
a ) Criminal Nos. 105-56-and 136-56 
JAMES A. MOORE ) 


MOTION TO CONSOLID4‘TE FOR TRIAL 

Comes now the defendant herein and respectfully moves the Court for an 
order consolidating the ebove actions for trial. | 

For reason, therefore, defendant states that on one indictment, he is 
charged vith two housebreakings and on the other, one icone, That 
there was but one arrest and that evidence seized from him at the time of 
arrest will be used for both indictments; that the government would only be 
required one additional witness, to wit, the owner of the property and that 


considerable time would be saved. 
s/ John W. Dwyer 


JOHN VW. DWYER 
602 5th St., N.Y, 
Attorney for Defendsnt 





CERTIFICATE OF SERVICE (97) 
‘ I hereby certify thet 5 copy of the foregoing was served on the U.S. 
Attorney for the District of Columbia by leaving 3 copy at his office, 


U.S. Courthouse, Washington, D. C. on 10 February, 1956. 


ya 
a /s John J. Dwyer 
JOHN J. DWYER 
UNITED STATES DISTRICT COURT FILED (98) 
FOR THE DISTRICT OF COLUMBIA JAN 8 1957 


UNITED STATES OF AMERICA HARRY M. HULL, Clerk 


Respondent PEED 
_ JAN 17 1957 Re: e, e. No. 105-56 
HARRY M. HULL, Clerk ~ 136-56 No. 1 


Denied /s Curran, Jr. 





No. 1: James A. Moore 
Petitioner 
Box 25, Lorton, Va. Jan. 11/57 
MOTION FOR A REDUCTION OF SENTENCE 
AFFIDAVIT FOR SUPPORT THEREOF 


To the Honorable Edward M. Curran 
Comes now the defendant in the above entitled case and moves this Honorable 
Court to "Reduce Sentence" from order remanding, a judgment of this Court 
on or sbout March 5th, 1956. 

Wherein, and whereby the said defendant James A. Moore, was sentenced toa 
termoffrom (2) vearsto six (6) years and being most reluctant to 
and usual punishment is seeking relief as follows: 

(1) Rule 35, correction or reduction of sentence: The Court may correct 
an illegal sentence at anytime the defendant honestly and fairly, without 
frivolity or malic thinks that substantial errors occurredat his trial. 
That there were perjured testimony misunderstood counsel and other 
extenuating circumstances which caused a plea of guilty on the part of the 
petitioner. 

(2) That the United States Attorney did indict the defendant on 
circumstantial evidence, and without producing bonafide proof that the 
defendant was actually i in the accusation placed against him. 

(3) The defendant contends further that he was taken into (99) 
custody held for a period of twenty (20) hours without the benefit of 
counsel and during that time was placed under maximum security and was 
escorted to the State of Virginia for the purpose of procuring 
evidence against hin. 

(4) That the seizure of said evidence was made without a search warrant, 


that defendant was removed from the District of Columbia which was his own 
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residence into the State of Virginia without first being offered (991 


the benefit of the extradition law. And that the items of evidence 
discovered there were removed from the State Cefeteria 900 King St. 
Alex Virginia through illegal search and seizure on the part of the arresting 
officer, and were in no part discovered on the person or in the residénce 
of the defendant. 

(5) That the supposed accomplice of the defendant hes ‘inde been granted 
a rehearing and has had his sentence vacated and given a new sentence of 
sixteen (16) months to four (4) years. That defendant feels justified in 
requesting this rehearing by offering to the court his substantial reason 
for same | 

(6) That the defendant further more states that his Honor the trial 
Judge was not fully aware of all the facts concerning this said case. 
That the defendant was not sured in law. But relied upon the support end 
supposed reliability of his lawyer} 

(7) The defendant moves this court to grant him a rehearing for (100) 
the reason stated thereof, and prays for relief. 


Sworn to before me this s/ James A. Moore 


4th date of Jan 1957 Petitioner 
/s/ Edward T Flanger 
Notary Public State of Virginia, County of Fairfax 
My Commission Expire April 25th, 1959 
UNITED STATES DISTRICT COURT FILED (104) 
POR THE DISTRICT OF COLUMBIA FEB 5 1957 
UNITED STATES OF AMERICA HARRY M. HULL, Clerk 
Plaintiff 
Ve Criminal Nos. 136-56 
JAMES A. MOORE FILED 105-56 
Box 25, Lorton, Va. scien FEB 11 1957 Denied 
HARRY M. HULL, Clerk: Curran, J. 
2/11/57 


MOTION TO VACATE SENTENCE AND DISCHARGE DEFENDANT PURSUANT 
TO TITLE 28, SECTION 2255, U.S. CODE AND LEAVE TO PROCEED 
WITHOUT PRFPAYMENT OF COST PURSUANT TO TITLE 28, SEC. 1915, 


U.S. CODE 
STATEMENT 


The rule governing arrest without a warrant for s felony seems aptly 
stated in Corpus Juris Secrundum, volume 6. at page 587: 


Whether or not an officer has probable cause to subject '@ person guilty 


if a felony is determined by the facts known to him at the time of the arrest. 
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The officer must posses the knowledge or information which generates (104) 


in him a reasonable belief that the person he seeks to errest is guilty 
a felony "before" or at least at the time of, the arrest as the knowledge 
r information acauired after, or as 3 result of, the arrest cannot relate 
cack, so as to justify an arrest initially made on mere suspicion. 


(emphasis added) 





Comes now the defendant James A. Moore herein named and moves *his 
Honorable Court to vacate the sentence imposed herein United States v. 
James A. Moore Criminal Nos. 136-56 % 105-56 and discharge the defendant 
from custody and as cause therefore states as follows: 

That he is a citizen of the United States, and is at present (105) 
confined in the D.C. Department of Correction Institution for Males, at 
Lorton, Virginie serving sentence of from two (2) to sixth (6) years imposed 
by the Honorable Edvard M. Curran, Judge, United States District Court for 
the District of Columbia. 

The theory of defense is as follows, Defendant was illegally arrested 
in the District of Columbia by two detectives of the Metropolitan Police 
Depsrtment on mere suspicion at approximetely 1:30 P.M. December 20th 1955, 
taven to the eight precinct and searched the instant search of defendant 
produced nothing of interest to the arresting officers, however, the 
person who was with defendant at the time of arrest was also searched, and 
the results of that search produced the folloving; (1)a jacket, (2) a pair 
of gloves, (3) a pawn ticket for which a clock has been pledged. These 
items were listed ss having been taken in a recent housebreaking. The 
officers arranged for the victims of recent housebreakings, to come to 
the precinct for the purpose of identifying their property, which they did. 
Neither defendant nor his alleged accomplice were identified by the 
respective person as the culprits although possession of stolen property 
without a reasonable explanation for its possession may justify as to 
guilt, such guilt would be, in effect, possession of stolen property not 
housebreaking, the government never proved that the defendant broke into 
any dwelling place. It was his alleged sccomplice who vas in possession of 
stolen property "and not defendant" It is Hornbrook law that the burden 
is on the prosecution to establish guilt of each element of the offense. 
See United States v. Yaters, 73 F.S. 72 (D.C. D.C. 1947; Estep v. United 


States, 140 F. 2d 40 (C.C.A. 10th 1943); United States v. Maghinany, 111 F.S.760 
(D.C. Dela, 1953. 
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The element of intent in every criminal case is a question of (106) 
fact, determinable by the jury under appropriste instruction ani definition 
by the Court. Bart v. United States, 91 U.S. App. D.C. 370, 203 F 2d 45 
(D.C. Cir. 1952) 

Defendant urges this Court that he was deprived of the opportunity to 
heve each element of the offense determined by a jury in tnat trisl counsel 
eohn Dwyer Esq. ineffectively represented defendant from tthe inception of 
the proceedings in that counsel failed to (1) attack the arrest, (2) failed 
to request pre-trial ststements made by the police officers and ‘he 
comp?aints, (3) failei to motion for suppression of clothing and other 
articles seized "outside" the District of Columbis to wit: Said articles 
were seized from the dusiness establishment of the defendants brother, 
900 King St. Alexandria, Virginia. (4) Counsel failed to challenge the 
legality of search actions by the Metropolitan Police since the volice 
handeuffed jdefendant, and virtually kidnapped him into the State of Virginia, 
searched and seized clothing in Virginia without going to the Virginia 
Police Dept. Then returning defendsnt and the clothing from Virginia, 
which vas where defendents brother livei and operated s business (defendant 
lives in Washington’) these and other allegations to wit: (Counse told defendant 
to go ehead and plead guilty and the case could be won on appeal) such 
ineffective assistance of counsel and the proceedings at the trial were a 
force end mockery of justice commencing with the case of Diggs v. Welch, 
80 U.S. App. D.C. 5, 148 F. 2d 667 (1945) and running through cases as 
recent as Hall v. U.S., U.S. App. D.C. 235 P. 24 333 (June 20, 1936) the 
Court of Avpeals for the District of Columbia Circuit has devetooea the 
doctrine that where it is shown that the accused did not have a fair trial 
within the meaning of the Fifth Amendment, he is entitled to: the relief 
sought here. See also Adems v. U.S. 95 U.S. “pp. D.C. 354, 356, (107) 
222 F. 24a 45 (1956) the doctrine has also been recognized in Strong vs Huff, 
69 U.S. App. 8&9, 148 F. 2d 692 (1945): Jones v. Huff, 80 U.S. App. D.C. 14 
152 F. 24 14 (1945): U.S. v. Malfette, 125 F. Supp. 27 (U.S. D.C.D N. J. 1954 
see also opinion of Judge Naris in U.S. v. Nandy, 203 F. 2d 407, 427 (C.A. 
3rd 1°53) "at the same time the Court pointed out there mst be effective 
representation" Jones v. Huff supra at P, 255. 

The allegations of error herein and their resultant effects ere the 


products of denial of due process of lav. 


28 








The Supreme Court held in United States v. Ieckowitz, 285 U.S. (107) 
452, 467, (1938) that aa arrest may not be used as a pretex to search for 
evidence. This rule has been rigorously applied by the United Stetes 
Court of Appeals for the District of Columbia Circuit in McKnight v. 

United States 87 U-S. App. D.C. 151, 183, P 22 977 (1950) and by other 
Courts of Appeal (Henderson) v. United States, 12 P. 2d 528 (4th Cir. 1928) 
cited in the (MeXnight case) 

If an exfelon might be unlawfully arrested et any time if he travel, 
then jt would be to say that the general rule to which there is no exception 
has been put aside in one given class of individuals. Such is not the case. 

For a set of facts mich stronger than in the present case, wherein 
tne arrest without a warrent was ruled to be on suspicion, the attention 
of the Court is referred to United States v. Baldoeis et al (2) 567. 

For an instance of probable cause. Attertion is divited to McFarland v. 
United States, 65 (2) 74. and other cases cited. 

The record in the case demonstrates without any question that (108) 
vhe arrest of defendant was made cn the bearest of sucpicion, hunch, or pure 
guesswork. The fact that the suspicion may have been or was correct has no 
bearing on the case. The criteria set forth in Carpus Juris Seaundum, Volume 6 
at page 587, requires that the officer have probable cause to subJect a person 
guilty of a felony to srrest by facts "known" to him at the "time of arrest. 
These snd other findings, so far from being clearly_erroneous, are clearly 
correct and the ecnclusions of law are in accordence with the applicable 
statutes and decisions. Since defendant was improperly snd ineffectively 
represented by "Dilatory" Counsel, and since defendant was denied of due 
process of law and was force to bear witness egainst himself in that 
Counsel told defendant to plead guilty and the case could be won on appeal. 
It is therefore respectfully urged that, since the records andi the files 
Do Not Conclusively show that defendant is not entitled to relief. That 
the Court cause notice thereof to be served upon the United States Attorney, 
grant a prompt hearing thereon, determine the issues and make finding of 
fact and conclusions of law with respect thereto. Defendant futher urges 
that he be brought to Court and orally heard, and be confronted vith the 
witness and evidence against him a requisite to a fair hearing and the 
provisions set forth in the Sixth Amendment to the Constitution. Petitioner 


futher moves this Court for the appointment of Diligent Counsel to sssist 
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and aid in the defense of this matter as so plainly set forth in (108) 


Adkins v. E.I, Dupont de Nemours & Company 335, and rule 15 (C) of Fed. 
Rule-S Crim. Proc. and the Sixth Amendment as your defendant will ever (109) 


pray. 
CONCLUSION 


Since defendant did not have the benefit of Counsel in the preparation 
f his motion. This Court mst be extremely liberal in its approach toward 
defendant's pleading, and benefits if doubt where they exist should be 
resolved in defendant's favor. Therefore, it will be gscauaeny to consider 
the impositions and restrictions which a court may place doen an indigent 
defendant in the light of the decision of the Supreme Court in Griffin v. 
The People of the State of Illinois, 351 U.S. 12, 76 S. Ct. 585 (1956) 


Respectfully Submitted 
s/ James A. Moore 
Defendant Pro Se 
Box 25, Lorton, Virginia 


CERTIFICATE OF SERVICE 
f copy hereof mailed postage prepaid to Mr. Oliver Gasch, U.S. Attorney for 
the District of Columbie at his address U.S. Courthouse. Washington, D.C. 
this 4th dey of February 1957 


/ 


s/ James A. Moore 


Defendant 

State of Virginia 
ss 
County of Fairfax ) 
Subscribed and sworn to before me this 4th day of February 1957 at Lorton, 
Virginia. 
s/ Edward Flanager 
Notery Public 


My Commission Expires April 25th, 1959. 











BRIEF FOR APPELLEE 


‘Baited States Court of Appeals 


~ FOR THE DISTRICT OF COLUMBIA CIRovIT 


Nos. 13,739 & 13,740 
James AnTHur Moorz, APPELLANT 
yy, 
UNITED SrarEs OF AMERICA, APPELLEE 


Appeal from the United States District Court 
for the District of Columbia ms 


Pow the 7, OLIver Gascx, 
Cviumeria Corel? — - - United: States Attorney 
HEY 87. Lewrs Cannot, 
‘JoeL D. BLACKWELL,” 
sk ¢. 1 ALP _ Natuan J. PavLson, - | 
sie Assistant United States - 
Attorneys. 





Nos. 13,739 & 13,740 


QUESTION PRESENTED 


Where appellant was indicted in two separate cases 
for housebreaking and larceny and after pleading not 
guilty thereto, withdrew his plea in the midst of his trial 
and entered a plea of guilty to fewer counts than were 
contained in the indictment; that at all stages of the pro- 
ceedings, appellant was represented by counsel, and that 
one vear thereafter, a motion was made to vacate sen- 
tence pursuant to 28 U.S.C. § 2255 alleging (1) an illegal 
arrest, search and seizure; and (2) ineffectiveness of trial 
counsel due to latter’s advice to plead guilty, in the opin- 
ion of appellee the following question is presented: 

Did the trial court properly deny appellant’s motion 
to vacate sentence without a hearing where the records 
and files of the Court show he was entitled to no relief? 
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United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


Nos. 13,739 & 13,740 
JAMES ARTHUR MOORE, APPELLANT 
v. 


Unirep States oF AMERICA, APPELLEE 


Appeal from the United States District Court 
for the District of Columbia 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


On January 30, 1956, there was filed in the District 
Court a four-count indictment charging appellant: with 
violation of Title 22, D.C.C. 1801, 2201, 2202 (House- 
breaking and Larceny, Criminal No. 105-56) (J.A. 50). 
On February 6, 1956, there was filed in the District Court 
a two-count indictment against appellant and a co-defend- 
ant charging them with violation of Title 22, D.C.C. 1801, 
2201, 2202. (Housebreaking and Larceny, Criminal No. 
136-56) (J.A. 19). On February 3, 1956, appellant. was 
arraigned and pleaded not guilty to the charges contained 
in Criminal 105-56 (J.A. 16), and on February 10, 1956, 
appellant pleaded not guilty to the charges contained in 
Criminal 136-56 (J.A. 20). On February 6, 1956, appel- 
lant filed a motion to suppress evidence in Criminal No. 


(1) 
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105-56 (J.A. 17). The aforesaid motion was denied on 
February 17, 1956 (J.A. 17). A formal order to that 
effect was filed on February 23, 1956, reciting that testi- 
mony had been taken in open court. (J.A. 18) On March 
5, 1956, the appellant in open court, with attorney pres- 
ent, withdrew his plea of not guilty and entered a plea 
of guilty to Count I (Housebreaking, Criminal No. 105-56). 
At the same time appellant, during the course of his 
trial in Criminal No. 136-56, withdrew his plea of not 
guilty and entered a plea of guilty to Count II of the 
indictment (Larceny) (J.A. 12-13). On the same day 
in open court, appellant after having expressed a desire 
to be sentenced immediately and also admitting several 
previous convictions, was sentenced to a term of imprison- 
ment of from two to six years in No. 105-56, and to a 
term of imprisonment of from two to six years in No. 
136-56, to run coneurrently with the sentence imposed 
in No. 105-56 (J.A. 21). 

Thereafter, and on March 19, 1956, there was filed in 
the District Court a letter written by appellant to the 
trial judge asking for a reduction in sentence (J.A. 22). 
This request was denied. On March 29, 1956, appellant 
again wrote a letter to the trial judge pleading for len- 
iency for his co-defendant and stating that his co- 
defendant was ‘‘serving time’’ on one charge that the 
appellant was ‘‘alone guilty of’. (J.A. 23-24). On Janu- 
ary 8, 1957, appellant filed a motion for reduction of 
sentence. This motion was denied on January 17, 1957 
(J.A. 25). On February 5, 1957, appellant filed a motion 
to vacate sentence under 28 U.S.C. $2255. This was 
denied on February 11, 1957 (J.A. 26-30). Appellant 
appeals from the denial of that motion. 


STATUTE INVOLVED 
Title 28 U.S.C. § 2255 provides: 


Federal custody; remedies on motion attacking 
sentence.—A prisoner in custody under sentence of 
a court established by Act of Congress claiming the 
right to be released upon the ground that the sen- 
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tence was imposed in violation of the Constitution 
or laws of the United States, or that the court was 
without jurisdiction to impose such sentence, or that 
the sentence was in excess of the maximum author- 
ized by law, or is otherwise subject to collateral at- 
tack, may move the court which imposed the sen- 
tence to vacate, set aside or correct the sentence. 

A motion for such relief may be made at any time. 
Unless the motion and the files and records of the 
case conclusively show that the prisoner is entitled 
to no relief, the court shall cause notice thereof to 
be served upon the United States Attorney, grant a 
prompt hearing thereon, determine the issues and 
make findings of fact and conclusions of law with 
respect thereto. If the Court finds that the :judg- 
ment was rendered without jurisdiction, or that the 
sentence imposed was not authorized by law or 
otherwise open to collateral attack, or that there 
has been such a denial or infringement of the con- 
stitutional rights of the prisoner as to render the 
judgment vulnerable to collateral attack, the court 
shall vacate and set the judgment aside and, shall 
discharge the prisoner or resentence him or grant 
a new trial or correct the sentence as may appear 
appropriate. 

A court may entertain and determine such motion 
without requiring the production of the prisoner at 
the hearing. 

The sentencing court shall not be required to en- 
tertain a second or successive motion for similar re- 
lief on behalf of the same prisoner. 

An appeal may be taken to the Court of Appeals 
from the order entered on the motion as from a 
final judgment on application for a writ of uanese 
corpus. 

An application for a writ of habeas corpus in be- 
half of a prisoner who is authorized to apply for 
relief by motion pursuant to this section, shall not 
be entertained if it appears that the applicant has 
failed to apply for relief, by motion, to the court 
which sentenced him, or that such court has denied 
him relief, unless it also appears that the remedy 
by motion is inadequate or ineffective to test the 
legality of his detention. : 
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SUMMARY OF ARGUMENT 


Appellant admitted his guilt subsequent to the trial. 
His plea of guilty is also a confession of guilt. 

The question of an alleged illegal search and seizure 
may not be raised pursuant to a motion to vacate sen- 
tence under 28 U.S.C. § 2255. 

Appellant’s unsupported allegations as to ineffective- 
ness of counsel are insufficient to warrant a hearing by 
the trial court. 


ARGUMENT 


I 
The Motion To Vacate Was Properly Denied 


Appellant admitted his guilt at the trial and subse- 
quent to the trial. It is well settled that a plea of guilty 
is a confession of guilt. In Donnelly v. United States, 
185 F.2d 559, 560 (10th Cir. 1950), in affirming the de- 
nial of a motion made pursuant to section 2255, the court 
stated: 


‘‘Appellant’s voluntary and deliberate plea of 
guilty to the charge was a confession of guilt, and 
constituted a waiver of his right to a jury trial and 
consent to the imposition of any sentence authorized 
by law.” 


It is apparent on the face of the record that appellant 
is guilty by his own admissions. In the letter written to 
the trial judge filed in court March 19, 1956 (J.A. 22), 
appellant stated, ‘‘I know and realize I broke the law.”’ 
In a letter filed with the court March 29, 1956, he stated, 
‘‘The only reason he (co-defendant) pleaded guilty be- 
cause it was the only way he could clear himself of 
housebreaking and grand larceny was to tell the truth 
and say he had bought the things from me * * * and 
the other man (co-defendant) received 2/8 years on one 
charge that I am alone guilty of * * * Sir, at no time 
that I was arrested have I denied my guilt! I freely 
told them of each and everything that I had done! * * * 
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I did not tell them that I sold him the property! And 
that I told him that I was selling stolen property.’’ 
(J.A. 23-24.) Nowhere in appellant’s motion to vacate, 
which is the basis for this appeal, does he claim inno- 
cence of the crime. 

(a) The question of the illegal search and seizure may 
not he raised under a motion to vacate pursuant to 28 
U.S.C. § 2255. It has become well settled law that a con- 
tention of an illegal search and seizure may not be raised 
by a motion to vacate sentence pursuant to the provisions 
of section 2255. Adams v. United States, 95 U.S.App.D.C. 
304, 222 F.2d 45 (1945); United States v. Sturm, 180 F.2d 
413 (7th Cir. 1950), cert. denied, 339 U.S. 986. : 

(b) The question of the alleged failure to file a mo- 
tion to suppress evidence because of an alleged illegal 
search is clearly without merit. Appellant did file a 
motion to suppress evidence seized at his residence. This 
was denied after a hearing prior to trial (J.A. 18). His 
contention that no motion was filed regarding evidence 
obtained from his brother’s place of business in Virginia 
is without merit for nowhere does he submit any proof 
of ownership or proprietary rights in the property or 
premises necessary to establish standing to make such 
motion. <Accardo v. United States, U.S.App.D.C. 
; Harvey v. United States, 90 U.S.App.D.C. 167, 193 
F.2d 928 (1952), cert. denied, 343 U.S. 927; Gibson v. 
United States, 80 U.S.App.D.C. 81, 149 F.2d 381 (1945) ; 
Connolly v. Medalie, 58 F.2d 629 (2nd Cir. 1932); United 
States v. Shelton, 59 F.Supp. 273, D.C.E.D. Ky. (1945) ; 
United States v. Daniels, 10 F.R.D. 225 (D.C.N.J. 1950). 

(c) Appellant’s main contention seems to be that he 
had ineffective assistance of counsel because the latter 
failed to make the motions referred to in (a) and (b) 
hereof, and also because ‘‘Counsel told defendant to go 
ahead and plead guilty and the case would be won on 
appeal’’ (J.A. 28, 29). 

In the posture of the case at the time the plea of 
guilty was entered, appellant, a hardened criminal as 
evidenced by his prior record, was aware that if he was 
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convicted in both eases he could be sentenced to terms of 
imprisonment up to fifty years. The Government had 
already presented a great deal of its case showing that 
appellant was guilty in the case on trial. It was to 
appellant’s great advantage to enter a plea of guilty 
and receive merey from the court particularly where 
the trial judge had indicated that concurrent sentences 
would be meted out. Instead of the possibility of being 
sentenced to fifty years, appellant received a sentence 
of from two years to six years. It is apparent that his 
action was influenced by this fact for throughout the 
proceedings not only did appellant not protest his inno- 
cence but after trial twice admitted his guilt to the trial 
court. In appellant’s motion for a reduction of sen- 
tence filed January 11, 1957, one of the reasons assigned 
for his requested relief was the fact that his co-defendant 
(for whom he had written letters to the trial judge as- 
serting the co-defendant’s innocence) had received a 
hearing and had had his sentence reduced. Having ac- 
complished his purpose with respect to the co-defendant, 
appellant now complains that the trial court refused to 
accord him similar relief. Having failed in this endeavor, 
he now attempts to accomplish his purpose by alleging 
that his counsel was ineffective. 

Appellant’s bare unsupported statement that he en- 
tered his plea of guilty because counsel told him that 
he would win on appeal is no basis for relief. See Fut- 
terman v. United States, 91 U.S.App.D.C. 331, 202 F.2d 
185 (1952). He made no claim against counsel for almost 
a year. 

As this Court stated in Diggs v. Welch, 80 U.S.App. 
D.C., 5, 8, 148 F.2d 667 (1945), cert. denied, 325 U.S. 889: 


‘‘The opportunity to try his former lawyer has the 
undoubted attraction to a disappointed prisoner.” 


Not only did appellant fail to raise an issue sufficient to 
gain the relief sought in his motion, but the court below 
had ample justification to deny the motion summarily. 
Adams vy. United States, supra. This type of petition, 
the Government submits, falls within the opinion issued 
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by the trial judge in United States v. Edwards, Yr, 
Supp. (D.C.D.C., opinion in Criminal Cases: Nos. 
69-56 to 71-56, dated June 7, 1957), which reads as fol- 
lows: : 








‘‘In many criminal cases defendants are represented 
by counsel assigned by the Court. Members of the 
bar undertake this task without compensation: as a 
professional duty. They are in a position somewhat 
sunilar to that of a physician or surgeon who devotes 
part of his time and gives his skill to charity pa- 
tients in a free clinic. Observation and experience 
shows, in this district at least, the lawyers so as- 
signed devote as much skill, industry, and well di- 
rected efforts in behalf of their clients as attorneys 
who have been retained and paid for their services. 
To permit unsupported statements of a layman 
** ™* that his lawyer did not do a good job, to war- 
rant a hearing, to determine the efficiency of repre- 
sentation of counsel would place every lawyer at 
the mercy of every disappointed client. Every de- 
fense counsel would run the risk of being put on 
trial at the behest of his chent on a charge of losing 
the case. His professional reputation and personal 
integrity would be at stake in every such case. Such 
a situation would be unfair and intolerable. It would 
be a travesty of justice. Moreover, it might lead to 
a reluctance and even unwillingness on the part of 
lawyers to accept assignments to defend indigent 
defendants.”’ 


A somewhat similar contention to that of appellant 
was raised in the case of Monroe v. Huff, 79 U.S.App. 
D.C. 246, 145 F.2d 249 (1944). Sufficient facts are. con- 
tained in the opinion of the Court which reads as 
follows: | 


‘‘The petition, prepared without the help of counsel, 
asserts that the attorney who advised the plea was 
‘incompetent’ and disinterested, by advising your 
petitioner to plead guilty to this charge and not ex- 
plaining the seriousness of the charge placed against 
him. He did not, at any time, explain to your peti- 
tioner of his constitutional rights, and the said at- 
torney did deprive your petitioner by trick, of a jury 
trial. Petitioner was advised to plead guilty of this 
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charge with the understanding that vour petitioner 
would receive a very lenient sentence as he was a 
personal friend of the Trial Court Justice. Peti- 
tioner’s present counsel, appointed by the court, sub- 
mits that if these statements are true, petitioner did 
not intelligently consent to waive a jury trial and 
that a hearing should therefore be held to determine 
the truth of the statements. 

We cannot accept this view. Petitioner knew that 
he was charged with escaping from custody and that 
he could chose whether to stand trial or plead 
guilty. There is nothing to show that he did not 
profit by his plea, for he might have been given a 
maximum of five years. But even if he gained 
nothing by the plea it would not follow that his de- 
cision was unwise; and even if it was unwise, it 
would not follow that it was not intelligently made.”’ 

This opinion was cited by this Court in the case of 


Thomson v. Huff, 80 U.S. App. D.C. 165, 149 F.2d 842 
(1945), where the Court stated: 


‘<The petition is clearly without merit and the trial 
court’s action in refusing to issue the writ must be 
affrmed.? There is no allegation that appellant mis- 
understood the nature of the charges, did not know- 
ingly plead guilty, or was coerced by judge or prose- 
cutor to enter the plea ‘A mere disappointed expecta- 
tion of great leniency does not vitiate a plea.’ * 


1 Diggs v. Welch, 1945, 80 U.S. App. D.C. 5, 148 F.2d 667; 
Dorsey v. Gill, 1945, 80 U.S. App. D.C. 9, 148 F.2d 857. 

=Monroe v. Huff, 1944, 79 U.S. App. D.C. 246, 145 F.2d 
249; Dorsey v. Gill, supra.” 

Actually, petitioner’s sentence and present confinement 
resulted not from his alleged illegal arrest and confine- 
ment or ineffectiveness of counsel, but rather from the 
judgment of conviction on his plea of guilty. Cf. Newman 
v. United States, 81 U.S. App. D.C. 419, 184 F.2d 275 
(1950), cert. denied, 340 U.S. 921. Cf. Morris v. United 
States, U.S. App. D.C. —— (No. 13800, decided July 
8, 1957). 

The Bailey case relied upon by appellant is clearly 
distinguishable. That case, as we read the opinion, de- 
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cided only that although the trial judge acted properly in 
denying a motion for a reduction of sentence, there were 
sufficient allegations contained in the motion to warrant 
it being considered as a petition filed under 28 U.S.C. 
§ 2255. Therefore, in order to avoid multiplicity of pro- 
ceedings directed at the same ultimate objective; this 
Court remanded the matter to the District Court to treat 
the motion as a petition under section 2255. 

Accordingly, pursuant to that section, if the files and 
records conclusively show that petitioner is entitled to 
no relief, the trial court could deny the petition 'sum- 
marily. Adams v. United States, 95 U.S.App.D.C. 354, 
357, 222 F.2d 45, 48 (1955). 

An analysis of the transcript of proceedings in the 
District Court reveals no basis to substantiate appel- 
lant’s claims. Appellant did not misunderstand the na- 
ture of the charges. He was not coerced. He intelligently 
pleaded guilty. He has not shown that the proceedings 
were a farce, or a fraud upon the court. Cf. Diggs v. 
Welch, supra; Adams v. United States, supra; Dorsey v. 
Gill, 80 U.S.App.D.C. 74, 148 F.2d 857 (1945), cert. de- 
nied, 325 U.S. 889. 


CONCLUSION 
Wherefore, it is respectfully submitted that the judg- 


ment of the District Court be affirmed. 


OLIvER GASCH, : 
United States Attorney. 









Lewis CarRoLL, 
JoEL D. BLACKWELL, 
NatHan J. PauLson, 
Assistant United States 
Attorneys. 
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